Hamburg, March 13, 1978 
br/roe 


Confidential 


Meeting of Task Force Consumerism, Jestburg, March 6/7, 1973 


Present: Messrs, von Specht 

Dembach 

Doms 

Isenring 

Knowles 

Mulholland 

Schlunk 

Vogel 

Dr. Kon.lg 
Dr. BrUckner 


Mr. von Soecht welcomed the members of the Task Force. On 
his suggestion it was agreed upon to discuss the projects 
as recommended at the last Task Force meeting and to report 
about actions taken. 

- Project A: Manufacturing Literature 

- Project B: Information of Brussel's Authorities 

- Project C: Looking for Allies 

Project A: Manufacturing Literature 

Topic I: Competence of EC according to Treaty 

1) To order restrictions on advertising 

It was reported that a German University professor of 
renown was working on the project. He promised, to pre- 
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sent a draft in June 1978. Publication of that draft 
would then at least take another 3 to 4 months. 

United Kingdom: Responsibility TAC 

Mr. Hulholland reported that there have been diffi¬ 
culties trying to find a suitable University professor 
• for the project. It was however possible to get a 
legal counsel's opinion on this topic. It seemed ad¬ 
visable to ask TAC respectively Imperial and Galaher 
to get the opinions of two different counsels and in 
a second phase try to have the most favourable one 
published in a legal journal. I-lr. Knowles estimated 
that counsel's opinion could be presented in June 1978. 

Denmark: Responsibility ST 

Mr. Schlunk reported that ST has contacted a Danish 
professor of high standing, who had undertaken to work 
on the project. A first expertise was to be expected 
in June 1978. A publication should follow as quickly 
as possible. 

Prance: Responsibility Verband 

First contacts have been established to a renown 
French professor for constitutional law and European 
law. It was however too early to predict outcome and 
time schedules. 

2) 7o_authorize_levying_health_taxes 
G ermany: Responsibility Verband 

In the a.m. project (All) the subject of the autho¬ 
rization to levy health taxes will be included. 

3) Syklic^anti^smoking-canraaigns 

Benelux: Responsibility Rothmans 

Hr. Dorns reported that it has proved difficult to 
execute the project in Benelux. As to 3elgium the 
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proximity to Brussels led to the fact that almost 
all University institutes had close connections with 
the Commission. For that understandable reason they 
were reluctant to take a stand which might be opposed 
to the Commission's interest. Nevertheless contacts 
have been established to a professor in Gent, who 
showed great interest in the problem; on the other 
hand it seemed not yet sure that he would take a view 
favourable to industry's interest. 

Mr. Poms reported furthermore that he had tried to 
start a similar project in Holland. There it seemed 
possible to have a professor ’working on a publication 
stating that advertising bans were inconstitutional 
according to Dutch lav/. The Task Force was of the 
opinion that such a statement would be of limited 
service, because it could not be used in the other 
countries. 

Since at the last meeting there had been general 
acceptance of the fact that one publication from 
the Benelux-area v/ould be sufficient, it was considered 
that the project in Holland need not be pressed any- 
further. 

Concerning the costs of the total project it seemed 
difficult to determine definite sums because there 
does not exist a market value for such services. As 
a rough estimate it was considered that a lawyer’s 
opinion could be obtained for roughly US-0 5.000,—, 
for a professor's opinion and its publication an 
estimate of US-0 25.000,— seemed adequate. 

Task Force considered it imoortant that the drafts 
should be circulated as early as possible to give all 
persons involved the opportunity to see along what 
lines the reasoning went in each case. 
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Injclosing Mr. Dembach pointed outh that it might be 
interesting if somebody from a non-EC-country with 
a close knowledge of EC-affairs could write a sort 
of sweep-up of the development in Europe. .The thought 
was discussed. It seemed interesting enough although 
such a move was not considered necessary at the pre¬ 
sent stage of development; it might be useful after 
the first phase of the program has been executed. 


4) fo_order_restrictions_on_distribution 
Denmark; Responsibility ST 

This subject shall be dealt with in connection with 
the a.m. project All). 


5) To fight public smoking (smoking bans in 

_____ _L__ 

Task Force considered it expedient to postpone this 
subject until the results of the ICOSI-Meeting on 
March 9, 1978.are available. 


Topic II: Effects of Advertising 

1) On_total_consumoticn 

Germany: Responsibility Verband 

It was reported that a team had started working. To 
complete the study on this subject would at least 
take more than 3 months. Another 3 to 4 months was 
considered the minimum period required for publication. 


U.K.: Responsibility TAC 

It was reported that a meeting was set up with KETRA- 
Consultants to discuss the project in detail. 

2) Oi^non-smokers^oarticularly-young^oeonle 
Germany ; Responsibility Verband 

Publication is to be expected within the next 3 to 4 


- 5 - 


Source: https://www.industrydocuments.ucsf.edu/docs/rlgkOOOO 


2501019956 








- 5 - 


months. Dr. Bruckner handed over manuscripts to 
Mr. Mulholland and Mr. Doms. Attached to these mi- 
/ nutes (annex 1) there is chart indicating the crucial 

passages of the manuscripts. 

U.K.: Responsibility TAC 

It was reported that so far there have been established 
no contacts but the matter was under close consideration 
and measures would be taken soon. 

Benelux: Responsiblity Rothmans 

Mr, Doms reported that according to the opinion of 
Rothmans this subject was covered by ICOSI. For this 
reason Task Force should make no efforts of its own. 

Mr. von Soecht pointed out that the project was very 
urgent and that it seemed expedient to speed up its 
' execution. Mr. Doms promised that Rothmans would con¬ 

sider the project in the light of the results of the 
forthcoming ICOSI-Meeting and would then possibly 
start measures. 

3) With regard to innovations / 
lower condensate_cigarettes_ 

U.K.: Responsibility TA.C 

It was considered useful if METRA could make a study 
on the consumption and condensate and nicotine develop¬ 
ments of different markets in the past, particularly 
including countries with no or practically no adver¬ 
tising (Soviet-Union, Poland, Hungary, Norway, Italy). 
Dr. KSnig drew the attention to a consumption estimate 
of the Soviet-Ministry responsible for tobacco agri¬ 
culture, which showed steadily increasing figures for 
the next 5 years. 

In the ensuing discussions it was pointed out that 
public treatment of this topic was not without certain 
dangers. If it led to the conclusion that the lower 
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condensate cigarette segment was less harmful that 
the others this could be taken as a Justification 
for a discrimination of higher condensate cigarettes 
like a ban on advertising, production ban or insti¬ 
tution of a health tax. For that reason the positive 
effects should be seen in a condensate and nicotine 
reduction of the total market and not of a certain^ 
market segment. On the other hand it was considered 
very important to be able to stress this point because 
it constitutes the only positive effects of advertising. 
Task Force realizing this dilemma recommended unanimous¬ 
ly to act along the following guide-line; 

Public health authorities in major countries all over 
the world have taken a stand on the problem of smoking 
and health. There is general agreement among most of 
them that according to the present state of medical 
knowledge the consumer should be encouraged to prefer 
modern type cigarettes with a -lower condensate level. 
This led to a marked consumers' demand for lighter 
cigarettes and here informative advertising plays an 
important role. 

P.ealizing the above mentioned public claims, cigarette 
companies in EC-countries with free economies have 
used advertising as a means of communicating with the 
consumer, informing him about the varieties of cigarette 
types on the market. This has had the effect that in 
all countries where these mechanisms were allowed to 
work the average condensate and nicotine contents of 
the whole market have been signigicantly changed in 
the last years. To maintain the ability to inform the 
consumer of future development it is absolutely ne¬ 
cessary that the influencing mechanism - meaning the 
legal possibility of advertising - is preserved. 

The Task Force sav; the particular importance of this 
last point in the fact that it was the only positive 
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statement for advertising. For that reason Task Force 
was of the opinion that we had to use these arguments 
in order to defend advertising successfully. 

As a second line of defense it was considered to offer 
to the European authorities a voluntary publication 
of condensate and nicotine contents on pack and £n_ 
advertising. With such a declaration it could be 
argued that a directive was not necessary. The question 
why these publications should not include carbonmonoxide 
could be answered with two arguments: 

- The responsible authorities in Germany and France 
have publicly recognized that at the moment there 
exists no known method for carbonmonoxide deter¬ 
mination which was precise enough to comply with the 
reauirements of comparative cigarette tests. 

- Modern science (Astrup) has shown that the carbon¬ 
monoxide factor has been greatly overexaggerated 
in the past. 

Topic III: Effects.of Health Tax 

Dr. Konig pointed out that reliable Brussels' sources 
have reported that the Commission evaluates the situ¬ 
ation as follows: 

If Great Britain introduces a health tax it seems unlike¬ 
ly that in the foreseeable future such a measure will be 
reversed in that market. Whatever the real effects of 
such a step would be, the public and the health authori¬ 
ties would most certainly find ways to attribute certain- 
positive effects.to its introduction. Considering the 
popularity of a measure directed against cigarettes a 
move to reverse this progress would most probacl}/ not 
find the necessary political support. If one assumes 
that the United Kingdom v/ill live with a health tax a 
spill-over into the other EC-countries seems very likely for 
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without a common denominator in this field there will 
be no final tax harmonisation. Moreover the conception 
of a health tax is of a certain political sexappeal. 

All members of Task Force were aware of the seriousness 
of this problem and of the necessity that proper steps 
should be taken to promote a solution which suits the, 
interests of the cigarette industr;/. The Verb and was 
asked to work out an industry concept which shall be 
discussed at the next Task Force meeting. 

Concerning the proposed studies of MBTRA-Consultants 
the importance of getting reliable material with a high 
degree of public credibilitj'’ was stressed again. For 
this reason it seemed advisable to explore the possibi¬ 
lity of METRA making such a study for the European manu¬ 
facturers. Mr. Knowles reported that in informal discus- 
- sions with METRA they had already made a "pencil booking". 
Hr. Kulholland pointed out that the U.K.-industry was 
stepping up its efforts to build up a case against health 
tax bjr studying developments in other markets. For that 
reason they would be interested in getting the condensate 
and nicotine figures and their respective market share 
of as many countries as possible going back as far as 
1955. It seemed advisable to distinguish between the 
following groups: 

- up to and incl. a condensate contents of 10 mg 

- above 10 mg up to and including 15 mg 

- above 15 mg up to and including 20 mg 

- above 20 mg up to and including 25 mg 

- above 25 mg 


The responsibilities 

- United Kingdom: 

- Germany: 

- France: 

- Benelux: 

- Italy: 


were distributed as follows: 

Imperial 
Verband 
B.4.T. 

Rothmans 
Phil ip Morris 
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- Switzerland: • Philip Morris 

- Denmark: B.A.T. 

- Ireland: . Imperial 

Project B: Information of Brussels 1 Authorities 
I. Contacts with Mr. Quequin 

Mr. von Soecht informed in detail about the talks 
with Mr. Quequin on February 3, 1978. 

According to Mr. Knowles the report of Mr. Ord Johnstone 
who had taken part in these talks confirmed the eva¬ 
luation of Mr. von Specht. 

Now Task Force discussed the most prudent way of feeding 
the necessary information to the Brussels' authorities. 

It was agreed upon that owing to the particular at- 
, mosphere of the talks with Mr. Quequin it would not 

be advisable for Mr. von Specht to get in contact with 
other officials within the Services of the Commission. 

The material which is to be received by Mr. Quequin 
should be sent in different letters with a time lag 
of roughly 4 weeks between two dispatches. The papers 
which are annexed to these minutes shall be - if they 
relate to the state of affairs in one particular country - 
expressly marked as an example. Members of Task Force 
will consider these papers and tell the Verband within 
3 weeks from receiving the minutes ’whether they can 
agree to this information being sent to Mr. Quequin. 

If they do not give any notice it shall be assume that 
there is such an agreement. 

Material to be sent to Mr. Quequin: 

Comdex 1 : Basic nroblens concerning smoking and health 

/ a) Basic attitude of the cigarette industry (annex 2) 

/ b) The development of the German range of cigarettes (annex3' 

/ c) Trend-analysis of Prof. Timm (annex 4) 


- 10 - 


Source: https://www.industrydocuments.ucsf.edu/docs/rlgkOOOO 


2501019961 






10 


/ 

/ 

/ 
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/ 

/ 

/ 

/ 

/ 

/ 


/ 

/ 


d) Statement of the Government of the Federal 
Republic of Germany (no mono-causal-relation¬ 
ships). (annex 5) 

e) Reduction of condensate, gas and pesticides 
(annex 6 ) 

f) Recent Changes in Tobacco Products and their ' 

• Acceptance by the Consumer (by Dr. Karl- H. Weber) 

(annex 7 ) 

g) Do mild cigarettes lead to increased con¬ 
sumption (annex 8 ) 

h) Cigarettes - an introductory drug? (annex 9) 

i) Rutsch-manuscript (after publication), (annex 10) 

Comolex_2j__Passive Smoking 

a) The problem of "passive smoking" (annex 11) 

b) Tobacco smoke a health hazard to non-smokers?(annex 12 ) 

c) Statement of German Society for Occupational 
Medicine (annex 13) 

d) Report on "passive smoking" symposion in 
Muni ch (arm e x 14) 

e) Publication of Ule (annex 15) 

f) Publication of Loschelder (annex 16) 

g) Publication of Mummenhoff (annex 17) 

h) Publication of Scherer (annex 18) 

i) Publication of Scholz (annex 19) 

3 ) ICOSI paper on "passive smoking" (annex 20) 

Complex 3: Artificial Social Confrontation between 
Smokers and_Non-Smokers ... _____ 

a) Some press cuttings about the consequences of this 
artificial confrontation in the U.S.A. (annex 21) 

b) Series of advertisements of "California Board of 
Tobacco and Candy Retailers" (annex 22) 
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Complex 4: Compulsory Measures by Public Autho- 
____rities_hsye_no_narked_effect____ 

a) Article about Sweden (annex 23) 

b) Report about Finland (annex 24) 

c) Report about France (annex 25 ) 

d) Police - can they enforce smoking prohi¬ 
bition laws? (annex 26) 

Comnlex_5_:_Cigarette_ Advertising 

a) Advertising for tobacco goods (annex 27) 

b) Voluntary advertising restrictions of German 
cigarette industry (annex 28) 

c) Voluntary advertising restrictions of European 
industries (to be furnished by members of "Task 
Force") 

d) Publication on effects of advertising 

- on total consumption, 

- on non-smokers, particularly young people, 
as soon as they appear 

Com 2 lex_ 6 _;_Research_Actiyity_of_Cigarette_Industry 

a) Statute of Research Council (annex 29) 

b) Reports on research so far done (annex 30) 

c) Publications based on research sponsored by 
cigarette industry (annex 31) 

II. Further Contacts with Brussels' Authorities 

It was considered important to establish contacts with 
Mr. Recht, and possibly with the following officials 
respectively services: 

- Commissioner Burke 

- Mr. Mioni, leaf tobacco 

- D.G. IV responsible for competition 
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- D.G. Ill responsible for Interior Market 

(because advertising restrictions are considered 
by some Brussels' officials as quantitive restric¬ 
tions in the sense of Art. 30 of the BC-Treaty, 
which falls under the jurisdiction of the D.G. III). 

Moreover, it seemed advantageous to try to assure the 
co-operation of members of the European Parliament. 

It was referred to Mr. Burke's statement, who had 
promised to forward the paper of the CCC to the com¬ 
petent committee. The Verband will try to find out 
the name of this committee and a list of its members. 
The members of the Task Force shall try to establish 
personal contacts with them. Concerning the CCC-paper 
which Mr. Burke has forwarded through the President 
of the European Parliament it seemed advisable to 
prepare a reply and have it presented by the European 
' Trade Unions to the same President, asking him to 

forward it in the same way he had done with CCC-paper. 
Verband was asked to prepare such a reply paper, 
correcting the facts. 

Project C: Looking for Alli es 

I. Publishing Houses 

II. Adyertising_Business_E_. A. A. A_. 

Contacts have been established with Mr. F'irnert. 
E.A.A.A. has already discussed with Mr. Burke and 
Mr. Carpentier questions concerning cigarette ad¬ 
vertising. 

III. £i§§f_Associations_/_ , fholesale 

ETV will be asked to occupy itself particularly with 
the problem of the vending machines. 

IV. Trade Unions C.E.S.A. 

V. Tobacco Growers 
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VI. 2i:2-®2_2222ii®r§-Z_2§222§.t_£ii£222x_?§2]}i2®rY 

The possibilities to include these groups into 



our action plan shall be examined 

by 


Messrs. Isenring - 

G.D. 


Vogel 

Hauni 


Knowles 

Molins 

VII. 

Publicity - Orgainze a Congress 


VIII. 

The project was postponed. 

People who live from tobacco 

. 


Not all figures have been submitted yet. 

IX. Dutv-free_trade_/_Airnort_Authorities 

, Contacts have been established. An upcoming con¬ 
ference of duty-free traders seems to be a good 
forum to have these questions discussed. 

Mr. von Soecht closed in thanking everybody for his co¬ 
operation. 


Next meeting shall take place in the evening of the 19th, 
in the whole day of the 20th July, 1978, in the U.K. 

Mr. Knowles was so kind to take charge of the organisation 
of this meeting. 


(Dr. Bruckner) 
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